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Summary

Having produced four substantive and substargjabits with a thorough analysis of
the situation of human rights and the challenget tbambodia faces in terms of the
promotion and protection of human rights since d&gpointment by the Human Rights
Council in March 2009, the Special Rapporteur feclisis last two missions to the country —
one conducted in December 2012 and the other ip B3 — on the follow-up to the
recommendations made in his reports and on mongatie situation of human rights in
Cambodia. His previous annual reports to the Caddocused on judicial, parliamentary and
electoral reform and on the human rights impaaaafnomic and other land concessions. His
reports included a series of recommendations dedign assist the Government with their
reform agenda and the process of democratizatichancountry. Rather than taking up a
new human rights theme, he considered it timeltak® stock of the progress made on the
follow-up to the recommendations made in his presiceports.

The reception that the Special Rapporteur recefr@t the Government during his
mission to the country in December 2012 was ayroat during which no senior member of
the Government was available to meet with himhiwake of the publication of two major
reports by the Special Rapporteur — one on eldctefarm and the other one on economic
and other land concessions — he was subjected @ saw remarks descending to the
personal level. This was highly regrettable, asftloeis of the dialogue between the Special
Rapporteur and the Government should remain strantl the substance of the work he is
mandated to carry out by the United Nations, andamhim as a person. However, the
Government cooperated with him during his missimrihe country in May 2013, when he
met with a broad range of stakeholders. They iredusenior members of the Government
who were forthcoming with information, preparedaicknowledge deficiencies where they
existed, and willing to work with the Special Rapeaor in a constructive manner to address
the remaining challenges concerning greater priotecff human rights, stronger democracy
and genuine rule of law in Cambodia. He was satisfvith the level of engagement and
dialogue with various government interlocutors; tti@alogue was candid, cordial and
constructive.

While the private meetings with senior members tbé Government were
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constructive, the Special Rapporteur regrets thlatwias subjected to some unpleasant
incidents during the mission. If the media repats to be believed, these were staged
protests designed to intimidate and harass thei&@pRapporteur in order to distract him
from his focus on substantive issues. He was albjested to baseless allegations of bias
against the Government. These were all familiagdiof criticism of the work of the Special
Rapporteur and were not much different from thattreent meted out to his predecessors.
While the experience was unpleasant, this did iitatt the Special Rapporteur from the
objectives of his mission and he continued to adt@the reform agenda of the national
institutions responsible for promoting and protegthuman rights to move forward. In fact,
as a reaction to these incidents, he received tréme messages of support for his work in
Cambodia from people from various walks of life, Wwiich he was greatly encouraged. In
addition to the government interlocutors, the SaleRapporteur also interacted with various
other stakeholders in Cambodian society, includlivegvarious political parties, civil society,
local communities, private citizens and developnpamtners of Cambodia.

Overall, Cambodia seems to be moving along omdhd to democracy. It has come a
long way since the conclusion of the Paris Peaceedtgents in 1991 and adoption of the
new Constitution founded on liberal democratic eslun 1993. Some of the major steps
taken in a positive direction within the review iperwere the release of Mr. Mam Sonando,
a prominent human rights defender, and the granthgrardon to the leader of the
opposition, Mr. Sam Rainsy, paving his return te ttountry from exile in France to
participate in the political process in the countdpwever, Cambodia still has some way to
go in promoting and protecting human rights, stteeging good governance, enhancing the
independence and capacity of State institutiongaresible for upholding people’s rights, as
was acknowledged by government interlocutors thinoug the Special Rapporteur’s mission
to the country in May 2013. He sees as a sign ofess that the Government has readily
admitted these shortcomings in his meetings, shpwawillingness to work with him in its
endeavour to improve the human rights situationtfer people of Cambodia. While the
Constitution of Cambodia speaks of a liberal demogrin reality the situation is akin to a
limited democracy in many respects. The country $@®e way to go in conforming to
international human rights standards that flow frdve human rights treaties voluntarily
ratified by Cambodia and is striving towards thad.e

The international community has invested heavifCambodia since the conclusion
of the Paris Peace Agreements and the first dertio@i@ctions held under the auspices of
the United Nations Transitional Authority in Cami@UNTAC) in 1993. The wish of the
State parties to the Paris Peace Agreements anthtlomal stakeholders that participated in
the Paris Conference on Cambodia was to see Cambedelop as a liberal democracy. The
Special Rapporteur sees a role for the internati@eanmunity, including that of his
mandate, in assisting the people and the Governai€smbodia in moving towards a fuller
liberal democracy underpinned by sustainable peackequitable economic development.
As will be seen from an account of the achievememizde in implementing his
recommendations throughout this report, while safbis recommendations seem to have
been implemented, some others seem to be undee acnsideration for implementation.
These are encouraging indications and the Goverhsigould be commended for these
achievements. While the process of judicial, paréatary and electoral reform has been
slow, the Government is yet to act on most of #gtmmmendations relating to the granting
and management of economic and other land coneesdtas in this context that, as ever, he
stands ready to assist the Government of Cambdllith this in mind, he urges the
Government to speed up the process of promisedmedd State institutions responsible for
protecting and promoting human rights and to acatdethe process of democratization of
the country so that the benefits of economic groeah be shared equitably by all in the
country.
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Introduction

1. This is the fifth report of the present Spe&alpporteur on the situation of human
rights in Cambodia submitted pursuant to Human Riglouncil resolution 18/25.

2. During the year under review, the Special Rajgouorcontinued to monitor the
situation of human rights in Cambodia. He continteeteceive information on the situation
of human rights from different stakeholders in Caufib, including the Government, the
opposition political parties, civil society orgaafions and private citizens, some of whom
had sought the help of the Special Rapporteur dnemsing the violation of human rights in
the country. The Special Rapporteur conducted twotry visits during the review period
— one in December 2012 and the other in May 201BileMhe Government resumed its
regular mode of cooperation with the Special Rafguorand he was able to meet with a
broad range of stakeholders within the Governmerilay 2013, the Special Rapporteur
regrets the gap in information that was createdheyGovernment'’s refusal to meet with
him in December 2012. The key pillars to the work a special rapporteur are
independence, impartiality and objectivity. To tkisd, it is imperative in the exercise of
his mandate that the Special Rapporteur have tperamity to interact with all segments
of Cambodian society, without any exception. Thesad opportunity for dialogue with the
Government is a significant one, particularly as tjective of the two missions was to
take stock of the progress achieved on the impléaien of the recommendations the
Special Rapporteur had made in his previous remortsto jointly identify how best to
address the remaining challenges. It is in thigedrthat the Special Rapporteur presents
this report to the Human Rights Council.

3. During his mission to the country in May 201& tBpecial Rapporteur was able to
meet with a broad range of stakeholders from thee@onent, other political parties, civil
society and development partners of Cambodia. Heé with senior members of the
Government, notably, the Deputy Prime Minister aviohister of the Interior, Mr. Sar
Kheng, the Senior Minister and the President ofGaenbodian Human Rights Committee,
Mr. Om Yentieng, the President of the National Etet Committee, Mr. Im Sousdey, the
Chairman of the Commission on Foreign Affairs, intsgional Cooperation, Information,
and Media of the National Assembly, Mr. Chheang Vtire Secretary-General of the
Senate, Mr. Oum Sarith, and Secretary of StatearMinistry of Justice Mr. Prum Sidhra.
The Special Rapporteur was very pleased with tmsteoactive engagement and dialogue
he had with these dignitaries. During his meetirith\whe Special Rapporteur, Mr. Om
Yentieng handed over an undated document to thei@pRapporteur outlining the
response and comments of the Government to sortie a§sues contained in the previous
reports of the Special Rapporteur. The document heder been submitted by the
Government to the Special Rapporteur and thus hepleased to receive the document
which was helpful in understanding the positiorttef Government on some of the human
rights issues facing the country. While helpful fenderstanding the position of the
Government, its response did not significantly raltee analysis presented by the Special
Rapporteur in his reports or the recommendationsaioed therein.

4. Generally speaking, Cambodia continues to dd wela number of economic
indicators, supported by political stability. Theuntry appears to be on course to achieve
some of the Millennium Development Goals. With tiheath, in October 2012, of the
former king, Norodom Sihanouk, who played such acied role in preserving the
independence and integrity of the country througimes of the most challenging times in
modern history, the country has entered a new Ena. Special Rapporteur visited the
Royal Palace to pay his last respects to the letg #uring his mission to the country in
December 2012 and expressed the view that the nimguperiod of the death of the king
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was also an opportunity to celebrate what he hdikaed during his lifetime for peace,

stability, political reconciliation, democracy, eulof law and human rights and what
Cambodia had achieved since the conclusion of #nies PPeace Agreements in 1991. This
was a period for contemplation and demonstratiom ofew resolve to move forward in

harmony and reconciliation for the greater goothefcountry.

5. Since his appointment as Special Rapporteurhensituation of human rights in
Cambodia by the Human Rights Council in March 200% Special Rapporteur has
produced four substantive and substantial repath evith a thorough analysis of the
situation of human rights and a series of constreatecommendations designed to assist
the Government with its reform agenda and the m®oé democratization in the country.
However, in spite of the progress made in a nuralberreas, there are a number of other
human rights issues that remain a matter of corfoertme Special Rapporteur.

6. For instance, land rights continue to be a miague in this country. Another area of
concern is freedom of expression which remains waall has come under attack
throughout the review period. Impunity is a longrating issue. So are the independence of
the judiciary and the ability of parliament to ftioen as an effective check on the
executive. It is in this context that the Speciapporteur chose to focus both of his
missions during the review period on the followtaphis recommendations.

Communications sent to the Government

7. During the reporting period, the Special Rappartaddressed a number of
communications to the Government on specific ca§driman rights concern as outlined
below.

8. On 4 June 2012, a joint urgent appeal was madelation to the families in the
Boeung Kak Lake dispute. The communication was gémily by the Chair-Rapporteur of
the Working Group on Arbitrary Detention, the SpédRapporteur on the promotion and
protection of the right to freedom of opinion andpeession, the Special Rapporteur on
adequate housing as a component of the right tdaquate standard of living, and on the
right to non-discrimination in this context, thee8fal Rapporteur on the rights to freedom
of peaceful assembly and of association, the SpBeipporteur on freedom of religion or
belief, the Special Rapporteur on the situationhofman rights defenders, the Special
Rapporteur on the independence of judges and lawyerd the Special Rapporteur on
violence against women, its causes and consequefites appeal drew attention to
information regarding the arrests and sentencing3ofvomen from the Boeung Kak Lake
community during their peaceful protest, includithg arrest of two other representatives
from the area, as well as the arrest of VeneralwanLSavath and exertion of undue
influence on him to cease his human rights workngegons were expressed that the rights
to freedom of expression and peaceful assembihefl6 representatives of the Boeung
Kak Lake community and Venerable Loun Savath migite been violated, and that those
violations might have been directly related to tlaettivities in the defence of human rights.

9. On 13 August 2012, an allegation letter was gantly with the Special Rapporteur
on the right to freedom of opinion and expresstbe, Special Rapporteur on the rights to
freedom of peaceful assembly and of associatiod, the Special Rapporteur on the
situation of human rights defenders. The commuitinsaddressed the situation of Mr. Pen
Bonnar and Mr. Chim Savuth, two staff members @f tluman rights non-governmental
organizations (NGOs), Cambodian Human Rights angepment Association (ADHOC)
and the Cambodian Center for Human Rights (CCHRpeetively. CCHR, along with
other human rights NGOs, was the subject of a comiration sent on 26 September 2011
regarding the events that took place on 27 July228k. Pen Bonnar and Mr. Chim Savuth
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were delivering a training course on land rightsies in Patang village. Despite a letter to
the Village Chief of Patang to inform him of thaiting session, law enforcement officials

interrupted the session. Law enforcement officellso accused ADHOC of undertaking

“incitement activities” and warned both men to leahe area, otherwise their security
would not be guaranteed. Concerns were expressedhin disruption of the human rights

training course and the threats against the twib si@mbers might have been related to the
exercise of their rights to freedom of peacefukadsly, of expression and of association.

10.  Another joint urgent appeal was sent on 29 Au@012 with the Chair-Rapporteur
of the Working Group on Arbitrary Detention, the e8fal Rapporteur on the right to
freedom of opinion and expression, the Special Reppr on the rights to freedom of
peaceful assembly and of association, and the &pRapporteur on the situation of human
rights defenders. The letter addressed chargegbtragainst Mr. Mam Sonando, director
and owner of independent radio station 105 (BeeRiadio). Mr. Sonando was the subject
of a number of communications submitted to the Guwvent of Cambodia on behalf of
special procedures of the Human Rights Counciluiling an urgent appeal letter sent on
14 October 2005 and an allegation letter of 28 &aiyr 2006. On 16 July 2012, Mr.
Sonando (president of an NGO established to prordeteocratic freedoms and raise
awareness of civil political rights) was formallfarged by the Phnom Penh Municipal
Court in accordance with six articles derived frtita Penal Code including “insurrection”
and “inciting people to take up arms against thihaities”. Reports suggested that the
charges brought against Mr. Sonando might havermstshfrom a speech made by Prime
Minister Hun Sen in which Mr. Sonando was accuseimhsiigating a plot for a village in
Kratie Province to secede from Cambodia and becamédependent state. The Prime
Minister’s speech came a day after Beehive Radibbnaadcast a report about a complaint
lodged in the International Criminal Court on 22ndu accusing the Government of
committing crimes against humanity by displacingusands of people through forced
evictions. Concern was expressed that the allegedtadetention and sentencing of Mr.
Sonando might have been directly related to higtitegte work in raising awareness of
civil and political rights in Cambodia. There wasacaconcern that the charges brought
against him might have represented a direct attamgrevent him from exercising his
legitimate right to freedom of expression.

11.  Further, a joint allegation letter sent on 28dBer 2012 concerned Mr. Sonando’s
trial, and was also written by the Special Rapporta the right to freedom of opinion and
expression, the Special Rapporteur on the riglevefyone to the enjoyment of the highest
attainable standard of physical and mental hetdlthSpecial Rapporteur on the situation of
human rights defenders and the Special Rapporteuhe independence of judges and
lawyers. On 1 October 2012, Mr. Sonando was founttygof being the instigator of an
insurrectionary movement, inciting people to takmsagainst State authority, obstruction
of public officials with aggravating circumstancesnd unlawful interference in the
discharge of public functions. Mr. Sonando repdytetbntracted a serious respiratory
infection in prison and required access to the s&ay medical care. Serious concern was
expressed that the long prison sentence imposédroBonando might have represented a
direct attempt to prevent him from exercising leigitimate right to freedom of expression.
Further, concern was expressed at allegations vegteindicating that Mr. Sonando’s
situation could have been linked to his activitiesthe promotion of human rights and
fundamental freedoms.

12. On 15 March 2013, the Special Rapporteur wesmhrthrough a press statement, the
release of Mr. Sonando following the decision af tbambodian Court of Appeal on 14
March 2013. He noted that the Court of Appeal hathél that there was no evidence to
support many of the charges, after first instarex@ences of periods up to 20 years on
charges including instigating insurrection. He ailsted that some of the significant defects
in the original trial, which were highlighted byree of his interlocutors with whom the
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Special Rapporteur met during his mission to Can@odDecember 2012, were remedied
on appeal. However, he regretted that some of dhwictions remained in place, and new
charges and convictions were introduced, with nootunity for the accused to prepare his
defence.

13. In addition, on 8 May 2013, the Special Rapparappealed to the Minister of Land
Management, Urban Planning and Construction faagtjsegated data by province on the
implementation of Directive 01 on the Measurestreri®jthen and Foster Effectiveness for
the Management of ELCs (economic land concessiamslyding the number of hectares
distributed for the purposes of private title, theation in which the titles had been issued
and which private companies had been involved. btechwith appreciation the updated
information placed on the website by province, aaled for enhanced information related
to the concessions subject to excision of land, thedrole of the concessionaires. In this
regard, the Special Rapporteur looks forward tahfmr dialogue on how the ministry is
addressing titling in disputed areas, includingradsing petitions by villagers who have
protested against their exclusion from the titlprggramme, or disagreement related to the
measuring process during the 30-day period of puthplay. Preventing encroachment
and ensuring the right to remedy remain of pararhoancern to the Special Rapporteur.

lll.  Follow-up to recommendations on the judiciary

14.  The report of the Special Rapporteur to thiedifith session of the Human Rights
Council in 2010 focused on the judiciary (A/JHRC/AG). Three years on, the Special
Rapporteur sought to assess the status of implem@mbf the recommendations contained
in that report.

15. Interms of legal reform, the Special Rapparisypleased to note that the four main
codes are now in place, namely the Criminal Code,Gode of Criminal Procedure, the
Civil Code and the Code of Civil Procedure. Nonkthg, several other important pieces of
legislation remain pending after many years. Irtipalar, the three fundamental laws on
the status of judges and prosecutors, on the argtiom of courts and the reform of the
Supreme Council of Magistracy have still not beedomed. Nonetheless, he was
encouraged by the assurance given to him thatsdadfthe three fundamental laws that
were part of his key recommendations were almoatiyeand will be tabled before
Parliament in the first half of 2014.

16.  Overall, the situation of the judiciary in Camdia has not fundamentally changed
since 2010. Despite some progress, the pace ofiglidieform remains very slow. The
challenges are the same, namely lack of indepeedgmoblems of capacity, lack of
resources, widespread corruption, all resulting lack of confidence by the general public
in the ability of the court system to provide effee remedies when human rights
violations do occur.

17.  During his May 2013 mission, the Special Rappor was able to meet with
representatives of the Ministry of Justice, repnéstives of the Bar Association and NGOs
working in the legal and judicial sector. Despig&eral attempts, he regrets that he was not
able to meet with any judge or prosecutor durirggrhission.

18. In order to protect the independence of judmes prosecutors, it is imperative that
Cambodia adopt the three fundamental laws on #iessof judges and prosecutors, on the
organization and functioning of the courts, andtlom reform of the Supreme Council of
Magistracy. The Special Rapporteur encourages ttree®ment to engage in full and
meaningful consultations with all the relevant staddders before the adoption of these
three laws and looks forward to their adoption®12.
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19. In the meantime, the Special Rapporteur notiéh woncern that according to
information received, some judges and prosecutorgirue to be actively involved in
political activities. The Special Rapporteur reaitess his previous recommendation that the
current draft Law on the Status of Judges and lubses ban active party political
members from holding judicial positions and bangesl and prosecutors from acting as
advisers to party political leaders or ministers.

20. Adequate remuneration of judges and prosecutonsins essential to ensure their
independence. The Special Rapporteur notes thdiasie salary and allowance of judges
and prosecutors has not been increased sinceshiefzort on the judiciary. Moreover, the
overall budget of the justice system has not irewdadn any significant way. According to
figures contained in the annual report of the Migi®f Justice, the justice sector received
US$ 9 million in 2011, which amounts to a paltrg®per cent of the national budget.

21. The Special Rapporteur wishes to recall thatitidependence of prosecutors is as
important as the independence of judges in ordeensure the integrity of the justice
system. On the status of prosecutors, it remaictean whether prosecutors will be under
the control of the Ministry of Justice or the SupeeCouncil of Magistracy when the new
law on the status of judges and prosecutors istadop

22. The Special Rapporteur was encouraged by sarsgive developments in the
criminal justice sector. He was informed that feliog a donors meeting convened by the
Office of the United Nations High Commissioner fduman Rights (OHCHR), Australia
(AusAlID) agreed to fund an additional building ttve Court of Appeal. The construction
of this building has been completed and the newdimgj was inaugurated in 2012. There
are now two additional courtrooms which allows foore cases to be heard, and upgraded
facilities for the court clerks. The number of apljedges has also increased. Appeal cases
are now heard within one or two years, which isr@agimprovement on the previous
situation. The President of the Court of Appeal @diCHR worked together over the past
year to reduce the appeal backlog — it is expeittatthe backlog of oldest cases (pending
for more than seven years) will be cleared by thd ef 2013. Australia has provided
funding for a new computerized system to registed ananage cases. Overall, court
management at the Court of Appeal has improvedo/tiog to information received, the
draft law on the organization of courts providestfee creation of new courts of appeal in
the provinces, which will hopefully further improttee appeal process.

23. The Special Rapporteur was encouraged to Hedrthe Bar Association has
amended its Code of Professional Conduct for lasyyesith the technical assistance of
OHCHR. The new Code was adopted in September 20%#ovides that lawyers will
respect and promote human rights. The new Codepataddes that lawyers do not need to
consult, nor inform the Bar President when theyhvis speak to the media, which was the
case under the old Code. Earlier this year, the BawPresident caused controversy by
warning lawyers to be careful before participatinglaw dissemination programmes on
radio or television. This was interpreted as aetkihttempt to dissuade lawyers from
speaking to the media. The Special Rapporteur Wess@d to hear a representative of the
Bar President confirm that lawyers are free to kpedahe media.

24.  The number of lawyers remains extremely loWCambodia in comparison to many
other countries. The number of legal aid lawyerslésarly insufficient and most of them
work in Phnom Penh. Under the Code of Criminal Pdaee, those who are arrested have
access to a lawyer only after 24 hours. Even thery few in practice enjoy access to a
lawyer, either because the judicial police contitmeleny such access or because there are
simply no lawyers available. In this regard, the&al Rapporteur would like to reiterate
his previous recommendation that the Governmensiden amending the Code to provide
for immediate access to a lawyer during police aagt in line with international good
practices.
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25. Legal aid is mainly provided through NGOs supgub by international donors.
However, funding has been significantly reducedeicent years. In addition, most donor
funding is earmarked for specific types of caseh s trafficking cases, cases of domestic
violence, juvenile cases, etc. There is little fimgdavailable for general legal aid work. In
several provinces of Cambodia, there is not a silegal aid lawyer, which raises serious
problems in terms of access to justice. Under tloeleCof Criminal Procedure, legal
representation is compulsory in felony and juveo@ses, which means that if there is no
lawyer available, the case cannot proceed.

26. Inorder to ensure access to justice for thtorgsi, the Government needs to urgently
consider the establishment of a national legalsgigtem, in line with the recently adopted
United Nations Principles and Guidelines on Acctssd.egal Aid in Criminal Justice
Systems (General Assembly resolution 67/187 of 28dk 2013)The Special Rapporteur
also wishes to recall that access to justice cam laé improved through measures such as
increasing the number of lawyers and using parédegathe criminal justice system, and
encourages the Government to explore these avenues.

27. The Special Rapporteur is concerned that judgesinue to use the provisions of

the Criminal Code against human rights defendes @hthose who express opinions
which are not favourable to the Government. ThecBp&apporteur has observed over the
last few years that prosecutors have tended todamadefamation and disinformation

charges and use incitement instead (arts. 494-A8& dCriminal Code). It should be noted

here that defamation can lead to a fine, whered®ement can lead to a prison sentence.

28. Over the last year, the most high profile céisat also attracted significant

international attention was that of Mam Sonande, divner of the Beehive Radio station,
who was sentenced to 20 years’ imprisonment on sspugious charges focusing on
incitement to secession. His sentence was reducedippeal and he was released.
According to information received, it appears tN&&O workers are regularly threatened
with prosecution for incitement.

Follow-up to recommendations on Parliament

29. In his 2011 report to the eighteenth sessionthef Human Rights Council
(A/HRC/18/46), the Special Rapporteur outlined asieseof measures that he considers
critical for Cambodia in order to accelerate thegass of democratization in the country in
relation to the Parliament. Many of them concersjeecific matters that directly impact on
the ability of the Parliament to function propertg, enact laws that promote and protect
human rights, to be accessible to its diverse doesicy, and to be a model for society in
internalizing a culture of constructive criticisiine sharing of views and power, and a
genuine sense of common purpose.

30. Among his key recommendations:

(a) He suggested that the procedure for removartjgmentary immunity and
other disciplinary actions against sitting Membef$arliament should be brought in line
with the principles of natural justice, constitutéd standards and freedom of expression;

(b) The Government should increase the resourttesated to Parliament to
enhance the overall capacity of Parliament as dapendent and effective institution and
the capacity of individual Members of Parliamentsirutinize draft laws tabled before
Parliament by the Government;

(c) He also highlighted that the Constitution @fn@odia makes it mandatory to
hold a National Congress once a year under thambaship of the King to enable the
people to be directly informed on various mattdraational interest and to raise issues of
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concern to the authorities of all three main orgainthe State. One interlocutor was of the

view that the concept of the National Congress m@$onger needed in the country now

that the National Assembly and Senate were bodiegosed of people’s representatives.
The Congress however remains a constitutional remgnt. As the King is the guarantor

of the Constitution, the monarch should be ablesteive people in audience and receive
information from people from all walks of life. $hould be held every year as mandated by
the Constitution. For this, the organic law relgtito the National Congress should be

enacted without delay;

(d) He called for the strengthening of the roleét@f Human Rights Commissions
in Parliament to mainstream human rights as a arotsg issue and to ensure the
compliance of domestic laws with international hmmights standards.

(e) He called on all Members of Parliament, inahgdmembers of opposition
parties, to participate fully in the work of Parliant and cooperate, in particular in the
work of the Commissions of the National Assembly;

® Regarding the Constitutional Council, he recoemded that it review not
only the laws enacted by Parliament but also ttermal rules of Parliament in general and
the National Assembly in particular, to ascertainether they were compatible with the
Constitution, international human rights standaraisd the principles of rule of law,
including the principles of natural justice;

(9) Among the urgent tasks before Parliamentésrédview of the new Criminal
Code with a view to ensuring its compliance witk grermissible limitation to freedom of
expression under international human rights lawlidaent should safeguard the right to
freedom of expression of its own members and proedr parliamentary immunity.

31. With regard to his recommendations on parligargn reform, the Special
Rapporteur was encouraged by a positive resporsa the President of the Foreign
Relations Commission of the National Assembly amel $ecretary-General of the Senate
and by a willingness to implement many of themhe nhext Parliament. He was given
information about the efforts being made to implatr@me of his recommendations and
the difficulties involved in implementing others tegard to nearly all of them, however,
he regrets that recent developments demonstrateamoadvancement towards better
protection of human rights but, on the contrargisturbing reversal. The passage of most
of the critical laws raised in his report had noigressed. The days following his mission
saw the dismissal of 29 opposition Members of Bamint on 5 June 2013, on the eve of
the start of the official electoral campaigning ipdr By this act, those Members of
Parliament were denied not only the ability to gdheir messages through Parliament, but
also their salaries and parliamentary immunity frpmsecution, which has created an
unhealthy and undemocratic environment for this artgnt imminent milestone in the
political development of the nation.

32.  With this in mind, the Special Rapporteur oagain calls upon the Government to
revisit the recommendations on parliamentary refoomtained in his report with a view to
implementing them without further delay.

Follow-up to recommendations on elections

33.  The subject of the Special Rapporteur's reporthe twenty-first session of the
Human Rights Council (A/HRC/21/63) was electoralform. While the Special
Rapporteur’s mission in May 2013 took place atrapdrtant time when the country was
on the cusp of elections for the National Assemtilg, present report was finalized some



A/HRC/24/36

weeks prior to the parliamentary elections and thwss not contain developments in the
fast-moving election process since then.

34. Cambodians will go to the polls on 28 July 2@d3the eighth time since the 1991
Paris Peace Agreementdhe National Election Committee (NEC) announceat $.67
million Cambodians would be eligible to cast tHaatlots in 19,009 polling stations to elect
the 123-seat Parliament by proportional represemtatThe election is contested by 8
political partiess Seats in the current National Assembly are heldth®y Cambodian
People’'s Party (90 seats), the Sam Rainsy Partysé2s), the Human Rights Party (3
seats), FUNCINPEC (2 seats) and the Norodom Radtapdrty (2 seats). In July 2012, the
Sam Rainsy Party and the Human Rights Party ageederge to create a new political
party, the Cambodia National Rescue Party (CNRP).

35. Compared to previous national elections, trerall/pre-electoral situation was very
calm at the time of drafting. In rural areas, humghts groups reported only rare cases of
politically motivated violence or physical intimitien. This consistent reduction in the
level of political violence is showing an importamprovement towards democratization.
However, a campaign of intimidations and presstillepsevails particularly in rural areas.
Local State human resources such as the villagdschind the commune chiefs have been
reported to have been used as political agentstsupde people to vote for the ruling
party. That is a clear breach of the electoral ldwas also to be reported that a number of
signboards advertising the CNRP have been pullehdr destroyed in Svay Rieng, Prey
Veng, Takeo, Kandal and Battambang provinces, tming to the creation of more
intimidation. One mass rally was organized by tppasition in Phnom Penh in May. The
Special Rapporteur was pleased to see that it dedopeacefully and he hopes that mass
gatherings, whether for election purposes or tdlfggt particular concerns or issues such
as working conditions or forced evictions, willalse conducted and dealt with peacefully.

36. A number of concerns have been raised, howaveg|ation to the context in which
the elections are taking place, some of which migtt be conducive to a free and fair
outcome. In this regard, while the Special Rappwortealizes that time may be required to
implement some of his recommendations and to genéna necessary political will to do
so, he regrets that most of his recommendations reigard to electoral reform have not
been acted upon. Specifically, the Special Rappptentinues to have concerns over the
independence of the NEC, freedom of expressioresacto media for all political parties
(particularly television) during the pre-electopariod, use of State resources by political
parties in campaigning, the use of threats of legéibn against politicians, concerns over
the integrity of the voter list, reports of intinaition of voters, and a general lack of
transparency in the electoral process.

37.  During his mission in May, the Special Rapparteiterated these concerns during
his meetings with the President of the NEC andtbputy Prime Minister and Minister of
the Interior. He sought assurance from them thandtessary measures would be taken to

1993 national election under the supervision ofTAI8, 1998 national election, 2002 commune
election, 2003 national election, 2007 communetielec2008 national election, 2012 commune
election.

Until 2006, a majority of two-thirds was requirexdform a government. An amendment to the
Constitution now allows for a 50 per cent plus orggarity in the National Assembly to form a
government.

1. Cambodian Nationality Party (CNP); 2. Front Bliaitional pour un Cambodge Indépendant,
Neutre, Pacifique et Coopératif (FUNCINPEC); 3. RemariiDemocracy Party (RDP); 4.
Cambodian People’s party (CPP); 5. Khmer Economiceld@ment Party (KEDP); 6. Khmer Anti-
Poverty Party (KAPP); 7. Cambodia National Rescu¢yR&NRP); 8. League for Democracy Party
(LDP).
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ensure equitable access to State media by alligablparties and the impartiality of the
police and army personnel and civil servants duthng elections. The NEC provided a
detailed response to the recommendations of thei@pRapporteur on electoral reform
contained in his report and on the current concefrivil society and opposition political
parties in this regard. While the Special Rapparteas satisfied by some of the responses
and assurances provided, the response to mang eétiommendations was unsatisfactory
as explained below.

38. In particular, the Special Rapporteur regrédtat tthe principal law governing
elections in Cambodia, the Law on Election of Mermsbef the National Assembly
(LEMNA) has not been amended since the publicatibhis report on elections in July
2012, despite his recommendations to that effebe Bpecial Rapporteur is, however,
aware that the NEC made efforts to strengthemdspendence by appointing two senior
retired judges to its membership. It has also aeckgome suggestions of civil society
organizations such as the prohibition of the us&tate resources such as cars, buildings
and the services of civil servants in partisante@eccampaigns; the granting of permission
to use public places such as the market for palitmampaigning by all parties; the
prohibition of the placement of signboards and caignp materials supporting specific
political parties in or on State buildings. Unfarately, these welcome efforts are offset by
a number of instances of political interferencechl servants that are still being reported.
Despite the assurances expressed by the NEC thét mervants are not permitted as
officials to engage in active campaigning for aiteal party during their working hours,
public servants from the lowest to the highestleeé Government have not strictly abided
by this rule. This is even more pronounced in tinalrareas. The Special Rapporteur is
therefore obliged to recall that all civil servanpelice and military, are not permitted to
carry out activities that favour one political parfhe Special Rapporteur is also concerned
about several issues brought to his attention byuember of independent election
monitoring and human rights organizations.

39. A key concern is the integrity of the voteristigtion process and subsequent voter
lists. Two audits of the voter lists undertakemanly 2013, one by the National Democratic
Institute (NDI) and the election monitoring grodpe Neutral and Impartial Committee for
Free and Fair Elections in Cambodia (NICFEC), tteeoby the election monitoring group,
the Committee for Free and Fair Elections in Candb¢@OMFREL) have revealed flaws
that would directly impact the vote. While the Spé&kapporteur is not in a position to
verify the accuracy of these findings, he is of #ew that such concerns must be noted
and if appropriate, duly addressed, particulansegithat they originate from more than one
source. The NDI/NICFEC Voter Registry Audit (VRAgported “an overall decline in the
quality of the voters list since 2008 with regam dcomprehensiveness, accuracy and
currency”. It suggests that the voter registratiate has decreased from 87.9 per cent
eligible voters in 2008 to 82.9 per cent in 20138 #mat “10.8% of eligible citizens who
believe they are registered cannot be found orishand will not be able to vote on the
election day”. The audit also revealed that “onBy@8% of the names on the voters list can
be verified in person to currently live where thane registered, while another 17.9% of
respondents exist but live most of the time in haotocation and a further 10.4% do not
exist in person”. Another survey conducted by COMIERusing a different methodology,
arrived at similar conclusions. The NEC declareal dludits unreliable for methodological
reasons. The Special Rapporteur has been infoa¢dhte NEC hired an independent firm
to conduct another audit of the voter list. It fduhat 9.7 per cent of the voter names were
missing, which is close to the results of the NDEREC and COMFREL audits. However,
by cross-checking the results with their privateallase, the NEC finally reported that only
3 per cent of eligible voters who claimed to haggistered were unaccounted for in the
registry. The Special Rapporteur regrets that, dhasethe results of the first audits, the
correction of the list could not have been madéerapermitting a larger number of people
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to exercise their right to vote. The Special Rapporcommends the initiative of the NEC
to undertake its own audit. He maintains his vibat only a transparent check of the voter
registration list, conducted through a process #flatvs for corrections in case of errors,
will conclusively determine that exclusion from the& will not lead to a denial of the right
to vote of any eligible voters. There is concerat fhublic confidence in the process and the
results of the election will be undermined.

40. In order to allow the voter list to be verifigdtime for the election, civil society
organizations urged the NEC to post voter listalinvillages so that voters could easily
check their names and report any anomalies to tlenn@ne/Sangkat Election
Commissions (CECs), which could then review andseethe voter list. During its meeting
with the NEC, the Special Rapporteur raised theseeis. The NEC reiterated its refusal to
post the voter lists at village level for the reagaat “the law, regulation and procedures do
not state about the posting of voters’ list in thkage”.* At the same time, the Special
Rapporteur noted that the NEC agreed to post st dit the level of Communes/Sangkats
one month before election day and proposed thélestenent of telephone hotlines and the
posting of the voter list on a website in ordeifdaoilitate the checking of the names. He
understands that the NEC has acted on these twotsporhe Special Rapporteur
acknowledges the significant improvements that tlegyesent, while also noting that they
are nevertheless insufficient to ensure easy atodbss basic information for the majority
of the population that inhabits the Cambodian coside.

41.  Another measure proposed by civil society ogions to ensure the neutrality and
the independence of the CECs was to establish Aan@adommission to recruit and accredit
CECs and polling/counting station officers involgimembers of political parties who hold
a seat at the National Assembly. This was rejeloyeithe NEC.

42. In addition, the Special Rapporteur notes #maexcessive number of extra ballots
have been printed (more than 2.5 million more taltbhan registered voters). He expresses
hope that every single ballot will be accounted bgrthe NEC, as this would go far in
alleviating some of the potential apprehension abimiresults of the election.

43. The weeks following the Special Rapporteur'sitwivere marked by intimidation
against opposition leaders through the use of lagtibns such as their removal from the
National Assembly and the use of laws to penala®es of their alleged statements and
activities.

44.  On 5 June 2013, the 12-member National Asse®talgding Committee comprised
of legislators from the ruling party (CPP) decidedstrip 29 opposition members of their
parliamentary status. While the question of thelieg of this action is open to discussion,
this action resonates as politically motivated nmdiation against the opposition parties.
This builds on a number of other developmentsdpaear aimed at intimidating opposition
figures. The loss of their status also deprivesosjijipn Members of Parliament of
parliamentary immunity, which impacts their abiltly speak out safely and leaves them
open to criminal prosecution.

45.  Legal action, notably prosecution for defanratar incitement, has been used to
discredit the main opposition party, the CNRP. K8okha, the acting President of the
CNRP, has found himself in several controversieglvbrupted into lawsuits filed against
him and threats of more.

46. On 25 May 2013, a transcript of an alleged @udcording of Kem Sokha was
released by the Press and Quick Reaction Unit @fGbuncil of Ministers, purportedly

4 Letter from the NEC (N. 05.22/13 NEC/S.G/PIB) dag@eiday.
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saying that the Khmer Rouge’s notorious S-21 prisieo commonly known as “Tuol
Sleng”, was an artificial invention set up by théetviamese. On 27 May, the Prime
Minister called for a law to criminalize denial ofimes by the Khmer Rouge to be drafted
and enacted. On 7 June, following the removal labbosition Members of Parliament, 86
participating lawmakers from the ruling Cambodiasople’s Party and its coalition
FUNCINPEC party unanimously approved a Law on theniBl of Crimes Committed
during the Period of Democratic Kampuchea. The Bp&apporteur is deeply concerned
that this important law was voted upon without aoplic debate.

47.  Another area of concern is the restrictionreedom of expression. The ruling party
has a near monopoly on national radio and televisiothe country. The predominantly
rural population has little access to independesws other than through programmes
broadcast by foreign radios. On 28 June, the Minigif Information released two
directives aiming to ban foreign radio broadcastinging the election period. One signed
on 25 June stated that all FM radio stations muspend relaying and airing all Khmer-
language foreign radio programmes during the 35 ghaipr to election day, adding that if
any FM radio station did not respect the directie, Ministry of Information would take
legal measures. The second directive dated 21qhdeeed a halt to broadcasting and direct
relay from foreign radio stations about surveysthor results of surveys related to the
election process during the five days precedingtiele day and a halt to broadcasting on
all campaign activities during the final 24 houesfdyre the election and on election day.
From that very day, the ban immediately silencednkhlanguage radio broadcasts from
several foreign stations, which media and civilisgcorganizations said are a vital source
of independent information. On 29 June, the Migisif Information issued a reversal on
the first directive but maintained the second. Bipecial Rapporteur stresses that ensuring
public access to independent media is essentiallefeglling the playing field in the
electoral process and allowing voters to make doriimed choice on election day. He
welcomes the rescindment of the 25 June directinedgrets that the 21 June directive has
not been revoked. The Special Rapporteur firmlpnmemends that such initiatives that are
not provided for in law and contravene freedom pfoimation and expression be
effectively prohibited in the future.

VI. Follow-up to recommendations on economic andtber land
concessions

48. Regarding the recommendations in the report economic and other land

concessions submitted to the twenty-first sessibthe Human Rights Council in 2012

(A/HRC/21/63/Add.1), the Special Rapporteur notes positive developments resulting
from the private land titing programme of the Goweent led by the Prime Minister

himself. During his visit to Kompong Chhnang Praeénin December 2012, the Special
Rapporteur spoke directly with villagers who hadeiged their long-awaited land titles.

Along with many national and international stakeleos, the Special Rapporteur had long
been calling for a speedy land titing programme &e is pleased to see it now taking
place. Nevertheless, further implementation of ékisting framework on land rights and

strengthening of land management institutions aeeessary for these gains to be
sustainable, and a significant number of the recenuations outlined in the above-
mentioned report have not yet been adequately ssielle

49. Insecure land tenure, ineffective systems (cand cadastral) to handle claims
related to land and other obstacles to access sicél and widespread land disputes
continue to be a challenge. The continued numbetashes between authorities (civilian
and military), company representatives involvedagro-industry and infrastructure and
property development (including private securityso@nel) and communities affected is a
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concern, especially as a number of incidents irewlthe use of live ammunition and other
violence. Human rights defenders involved in laights education and advocacy and
individuals making land claims continue to be peused and freedom of expression and
assembly has been continually curtailed.

50. As with the previous reporting period, actisi§inostly women) associated with the
Boeung Kak Lake and Borei Keila communities corgithtio be on the front line of regular
protests, with a number of excluded families’ castdsunresolved by the Municipality of
Phnom Penh and Shukaku Inc. and the Phan Imex Gompsspectively. Representatives
of the communities threatened by the planned expansf Phnom Penh International
Airport have also protested regularly during theomting period. Phnom Penh continues to
be a site of regular protests, demonstrations r@gglettably, violence between communities
and police, including now the use of electrifiedtrishields and water cannons by
authorities. In some cases, private security pemslonere employed by the Municipality of
Phnom Penh for use in confrontations and detentadnactivists. Two women housing
activists sentenced to prison terms were beliegedettargeted for their activism, namely
Tim Sakmony of Borei Keila and Yorm Bopha of Boeukgk Lake. On appeal Ms.
Sakmony’s sentence was suspended after three mornphison, while Ms. Bopha remains
in prison after her appeal.

51. Those already evicted and relocated reportediffer poor living conditions
(including low standards of housing and unsafe wakel sanitation conditions) and scant
opportunities for employment, coupled with limitaccess to health and education services.
Resettlement sites have continued to be poorlyngldrand developed before evictions, and
promises by the companies involved and municipalegaments have many times not
materialized. For example, the Phnom Bath relooatite, housing over 100 families from
Borei Keila, including those forcibly evicted innlary 2012, has developed in part with
the assistance of donors, but assistance fromtiha Pnex Company and the Municipality
of Phnom Penh has been minimal.

52.  During the reporting period there was littlogmess in tackling the root causes of
land disputes in Phnom Penh and other major cities, access to justice and remedy
remain key concerns. For example, a forced evidtioMlarch 2013 in Sihanouk province
affecting 21 families occurred while an appeal wil pending with the court. The issue
was ultimately solved following a demonstration thg families in Phnom Penh, and the
subsequent intervention by the Prime Minister. Aghlighted before, obstacles such as
time-consuming administrative and procedural preessfinancial costs associated with
submitting a complaint, power inequalities and ftudi interference have led to
inconsistent use of the courts.

53. Inrural areas, the Special Rapporteur wasw@aged by the campaign for private
land titling targeting State land (including econortand and forestry concessions, and
other land managed by the Ministry of Environmenifjated by the Prime Minister under
the auspices of the Ministry of Land Managementyddr Planning and Construction in
June 2012, which has reported aggregate stat@tiéts website. This campaign followed a
directive issuing a moratorium on the granting efvnELCs and a review of existing
concessions on 7 May 2012, but the full progresshefreview is unknown. In August
2012, the Special Rapporteur sent a letter to thaskly of Land Management outlining a
number of preliminary concerns with the implemeotat of this directive, and
acknowledges the detailed response provided tokyirthe Ministry in September 2012.
The Special Rapporteur also notes that despite swee ELCs reported in thRoyal
Gazette from May to December 2012, no new ELCs were requbduring the first half of
2013.

54. The granting and management of economic andr dénd concessions was the
subject of the Special Rapporteur's May 2012 missind thematic report to the twenty-
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first session of the Human Rights Couriclihe aim of the report, which followed the 2004
and 2007 reports of previous mandate holders anttléme, was to improve awareness
about the lack of compliance with the legal andgyoframework governing the granting
and management of land concessions, informatiotheruse of protected areas (location,
size, use), and the lack of evidence of economitetits of land concessions for the
majority of Cambodians.

55. Since the presentation of the Special Rappost@d12 report on economic and
other land concessions, the Ministry of Land Mamaget has made progress in attempting
to address long-standing land disputes and imptemare security for families living on
and around land concessions by devoting humaniaaddial resources to measuring land
and providing titles. There was little progresswkger, on developing an improved system
for the granting, management, reporting and catahag of economic and other land
concessions with the Ministry of Agriculture, Fdargsand Fisheries and other ministries,
and the issues of access to information and traespg highlighted in the report of the
Special Rapporteur remain of concern.

56. Despite the progress in registering land iralrareas under the Prime Minister's
initiative, there were a number of concerns wiilk firocess as well. Foremost of concern is
the connection reportedly drawn by authorities itoarcive fashion between the provision
of land titles and the outcome of the electionsaddition, it is not clear, for example, why
some land is being measured and other areas exclddes resulted in a number of
communities making appeals to the Prime Ministeedaly. For example, communities’
land associated with the sugar plantations, whiehelit from the European preferential
trade agreement (Everything But Arms) in Koh Ko@ydar Meanchey and Kampong
Speu provinces, have reportedly not yet had theid iImeasured. In addition, NGOs, which
often fill a gap in explaining rights and procedut® communities, were barred from
monitoring the process, contributing to confusionsbme cases. In addition, there have
been reports of encroachment by concessionairéendfalready in the process of titling,
for example by the Pheapimex Company in Pursatipcevand the Kao Su Ea Lev rubber
company in Ratanakiri province (involving Jarai igwhous peoples). In some cases
disputes have been violent, such as involving ahclzetween representatives of the DM
Group rubber plantation and the military in Ratanglovince, which resulted in multiple
injuries to community members.

57. It appears that the Government, at least insti@rt-term, is only making slow
progress in implementing the well-developed domdstal framework which recognizes
indigenous peoples’ right to collective land tiths. least in the short-term, it seemed that
the indigenous land titling programmes were beiegribritized, and resources diverted
from the Ministry of Land Management, Urban Plagnend Construction. There have
been reports of intimidation, harassment and coerof indigenous peoples in some cases,
and in other cases confusion among some indigendisgduals who opted for private land
titte without fully understanding their rights tommunal land title. Affected villages
include those of the Suoy peoples in Kampong Speuince, the Jarai, Tumpoun, Krung
and Kachak peoples in Ratanakiri province, the Rgremd Stieng peoples in Mondulkiri,
and the Kuy people in Preah Vihear.

58. In another case of concern regarding the aactatn of a dam by Hydropower
Lower Sesan 2 Company Ltd. (of the Royal GroupCaimbodia in partnership with
China’s Hydrolancang International Energy Co. Ladd Viet Nam’s EVN International
Joint Stock Company), there are reportedly inadeigsaregarding consultation on the
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VII.

environmental, social and economic impacts of thejggt, on compensation and on
resettlement planning. The Special Rapporteuredsihese communities in May 2012 and
investigated their complaints. The National Assgmhhs approved a guarantee for
financial backing of the project, and constructismeportedly imminent, but communities
still lack information on the plans, and have yeagree to terms of remedy and relocation.

59. Finally, during the reporting period there weee number of legislative
developments. The Special Rapporteur was inforrhatithe draft law on the management
and use of agricultural land was under revisiond dopes that a more inclusive
consultation would ensue led by the Ministry of isgtture, Forestry and Fisheries with
the support of the Asian Development Bank. He wasoeraged by the consultation
process for a draft law on environmental impactesssient led by the Ministry of
Environment with the support of a public interestIfirm. He regrets that the draft housing
policy pending for some years has yet to be fiealiand approved by the Council of
Ministers.

Conclusions

60. It has been four years since the present SpecialaRporteur took up his
functions following his appointment by the Human Rghts Council in March 2009.
Over this time, he witnessed the country’s move favard in a number of areas.
Cambodia is a forward-looking country which has beefited tremendously from the
work of civil society organizations supplementing lte services delivered to the people
by the Government, particularly where they fall shat. Civil society is increasingly
vibrant in many areas, including the defence of humn rights. As stated in the
preceding paragraphs, having presented four substdial reports on judicial,
parliamentary and electoral reform and on the humanrights impact of economic and
other land concessions, each containing a series mfcommendations, the Special
Rapporteur has focused his attention during his lastwo missions on the follow-up to
his recommendations. While there have been encourag developments in some
areas, as outlined throughout the present report, pgress in a number of other areas
remains unnecessarily slow and developments in sorageas disturbing.

61. Tolerance is a bedrock of democracy. However, th@egree of tolerance on the
part of the Government and the ability to listen toconstructive criticism of its policy
decisions and shortcomings seems to be decreasiBgmocracy is about dialogue and
that dialogue is missing especially amongst the Gesnment and the opposition
parties. Political leadership is about forging consnsus on issues of national
importance through dialogue and reconciliation. TheSpecial Rapporteur urged for
political reconciliation to be achieved before theountry went to the polls to elect the
National Assembly in July 2013. In this regard, theSpecial Rapporteur welcomed the
granting of a royal pardon to the Cambodian opposibn leader, Sam Rainsy, on 12
July 2013, just ahead of the elections due to takdace on 28 July 2013. The Special
Rapporteur hoped that with that development, the Gewernment would take the
necessary action in order to allow Sam Rainsy to @ a full part in the national
politics of Cambodia and applauded the Governmentdr having taken that important
step towards reconciliation, which was in the integsts of stronger and deeper
democratization in Cambodia. However, the Special &porteur remains of the view
that the culture of reconciliation and consensus-hilding on major issues of national
interest is very weak in Cambodia. The country cowd benefit a great deal if the
leadership were to be more open to ideas, in the sénce of which the political
situation will inevitably suffer from stagnation and lost opportunities from stifled
creativity.
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62. Much of the political mindset seems to be trappeih the past. For democracy to
function properly in Cambodia and for the democratic culture to take root in society,
those holding public positions must be willing to eknowledge shortcomings, for only
then can solutions be found that are acceptable tall. This realization does not yet
seem to be prevalent in contemporary Cambodian saaty. As the Special Rapporteur
has stated elsewher@cgriticism is not a crime but an exercise of freedm of conscience,
an act of intelligence. These are inherent attribugs of democracy. Their absence is one
of the reasons why Cambodia falls short of the fuliberal democracy envisaged in the
Constitution of the country. It is important for th e international community to
continue assisting Cambodia on the road to democrgc The manner in which the
Special Rapporteur has sought to implement his Uréid Nations mandate in the
country is part of that endeavour. He regrets the nhelpful raw remarks made against
him that degenerated to the personal level in thefermath of the publication of his
reports on electoral reform and on land concessionand the orchestrated protests
against his human rights work in the country during his mission in May 2013.
However, the Special Rapporteur remains firm in hisbelief that Cambodia continues
to require assistance in the form of his mandate,aticularly in the light of the many
expressions of support for his work from the generapublic that followed the latter
protests.

63. There still seems to be a lack of proper comprehsion of the nature of the
work and mandate of the United Nations Special Rappteur for the country.

However, the mission to the country in May 2013 walselpful in bringing the dialogue
between the Special Rapporteur and the Governmentdek on track and the Special
Rapporteur thanks the Government for the cooperatio that he received. He looks
forward to continuing to work with the Government and all other stakeholders in
Cambodia for the greater good of the country.

64. To conclude, Cambodia has come a long way, but ti&pecial Rapporteur is of
the view that there is still some way to go in prowting and protecting human rights,
strengthening good governance, and enhancing the dapendence and capacity of
State institutions responsible for upholding peopls rights. Accordingly, the Special
Rapporteur calls on the Government of Cambodia to &ep moving forward on the
implementation of his recommendations regarding thgudiciary, Parliament, electoral
reform and economic and other land concessions. Hstands ready to assist with
remaining challenges.

VIlIl. Recommendations

65. The Government should commit to a clear time frameo implement the Special
Rapporteur’s recommendations, identifying areas oflifficulty wherever relevant.

66. The Government should accelerate the implementatioof its promised reform
agenda of State institutions responsible for upholdg people’s rights, including
enacting the three fundamental laws concerning enmmzing the independence and
capacity of the judiciary.

67. Regardless of the results of the elections to thi¢ational Assembly, due to take
place on 28 July 2013, appropriate measures shoulde taken to enhance the
independence and capacity of the National ElectiorCommittee to enable it to

Press statement of the present Special Rappodieased in Phnom Penh at the end of his human
rights fact-finding mission to Cambodia on 24 Febyu2011.
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command the full trust and confidence of the entireclectorate within the country in
future elections. In particular, much greater effots to enable all eligible voters to
exercise their political rights in a meaningful waymust be made.

68. Freedom of expression of all stakeholders in Canallian society should be
respected at all times, including prior to, duringand after elections.

69. Human rights defenders and especially those defendj land rights should be
allowed to carry on with their work without intimid ation and harassment.

70. The promised review of the existing economic andtler land concessions
should be carried out as a matter of priority and he interests of the people affected by
such concessions should be at the heart of such iew.

71. Further attention should be given to improving acess to information and
transparency on a range of issues, including congation and oversight, in line with
the recommendations contained in the Special Rapptaur’'s report on the granting
and management of economic and other land concessso

72. Additional measures should be taken to further impement the access to
remedy related to land disputes, whether through séngthening formal and dedicated
national dispute resolution systems, ensuring impned oversight over business
enterprises which are party to disputes, or throughmproving the conflict prevention
and consultation capacity of officials and armed frces in their dealings with affected
communities.

73. The Government should develop an action plan witl time frame to accelerate
the process of parliamentary reform.

74. The Government should expedite its investigationfaa long list of cases which
have not been properly investigated in which no onleas been brought to justice.

75. The Special Rapporteur expresses hope that all thgolitical parties and the
National Election Committee will have ensured freefair and peaceful elections on 28
July 2013, with all sides enabled to play on a lelvplaying field.
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